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CURRICULUM VITAE OF MAURICE JAY KUTNER

PROFESSIONAL LEADERSHIP

Past Chair, Family Law Section, American Bar Association (1997-1999); Fellow and
Past President, American Academy of Matrimonial Lawyers, Fiorida Chapter; Past Chair, Family
Law Section, The Florida Bar (1987-1988); Fellow, International Academy of Matrimonial Lawyers;
Past President and Master Bencher, First Family Law American Inns of Court (1994-1996); Member,
Judges and Lawyers Publications Editorial Board (Shannon Pratt publication); Board Certlfied in
Marital and Family Law (1985 to present); AAML Certified Arbitrator; Listed, The Best Lawyers in
America (1987 to present); Best Law Firms US News and World Report, 2015, 2016 (Tier 1 for
Family Law Ranking); Rated "AV" by Martindale Hubbsll (1984 to present); Listed in the Martindale
Hubbell Bar Register of Preeminent Lawyers (2004 to present); Florida‘s Legal Elite (2004 to
present); Super Lawyers (2008 to present); Chair, AAML 30th Annual Institute; Board Certified
Family Law Advocate; Member, National Association of Distinguished Counsel (Nation’s Top One
Percent of Attorneys, 2015); Lecturer, Dade County Bar Association “Nuts & Bolts of Family Law”
(2007-2014). Lecturer and author of numerous articles on family law during fifty years of practice.
Lecture on Transparent Lawyering, ABA Family Section, Nassau, Bahamas (May 2016); Lecturer,
Marital & Family Law Review Course, The Family Law Section of the Florida Bar & The American
Academy of Matrimonial Lawyers, Orlando, Florida (January 2017); Lecturer, AAML 39th Annual

Institute, Odando, Florida (May 2017).

CAREER SUMMARY

Private Practice of Law, limited to family law matters (1970 to present).

Assistant Public Defender, handled criminal cases in trial and appellate courts
(Miami, Florida, 1969-1970).

Military Service. Captain, United States Army, Judge Advocate General's Corp,
Military District of Washington, Government Appellate Division, Government Counsel, Army Boards
of Review and United States Court of Military Appeals (1965-1967). Chief Prosecutor, general
court-martial cases, United States Army Infantry Training Center, Fort Benning, Georgia

(1967-1968).
EDUCATION

Juris Doctor, University of Miami (1985); Moot Court runner-up, freshman, junior, and
senior years.

Bachelor of Business Administration, University of Miami (1982); political science
major and minors in speech, economics, and history; University of Miami Debate Team (1962)
(Debate Scholarship); Omicron Delta Kappa National Academic and Leadership Honorary Society
(1981); Distinguished Military Graduate, Army ROTC (second in class) (1962).

MAURICE JAY KUTNER, ESQUIRE
Kutner and Associates
11th Floor - Courthouse Tower
44 West Flagler Street
Miami, Florida 33130-1808
Telephone: (306) 377-8411
E-mail: MJKutner@KutnerFamilyLaw.com
Website: www.KutnerFamilylL.aw.com
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PROFESSIONAL COOPERATION AND THE ADMINISTRATION OF JUSTICE ....miuunseasssscmne 7

A lawyer must strive to lower the emotional level of family disputes by treating

everyone with respect. 8
A lawyer must stipulate to undisputed facts 9
A lawyer must not mislead anyone 9
A lawyer must not misrepresent the authority to settle. 10
A lawyer should correct inadvertent errors made by the other side that do not reflect
the agreement 1
A lawyer receiving materials that appear to be confidential must refrain from reviewing
the materials and must return them to the sender. 12
A lawyer may use materials received from any source unless the materials appear to be
privileged, confidential, or improperly obtained 13
A lawyer must cooperate in the exchange of discovery. 14
A lawyer must not use discovery for delay, harassment, or ObStrUCHON. ....enuemmmsmnsmsisans 16

A lawyer must not ask irrelevant personal questions or questions designed to
embarrass a witness. 17

A lawyer should grant reasonable extensions of time that will not adversely affect the
client's legitimate interests. 17

A lawyer should cooperate in scheduling hearings and depositions. 17

A lawyer must provide notice as soon as possible of the need to cancel any
scheduled matter. 18

A lawyer must transmit proposed orders, other than ex parte orders, to the other side
before submission to the court. A lawyer must promptly communicate approval or
objection to the proposed order. 18

A lawyer must not seek an ex parte order except in exigent circumstances. ... 19

A lawyer must deliver documents to the court and the other side at the same time. ... 19



117  Alawyer must avoid disparaging personal remarks or acrimony toward the opposing

party, opposing counsel, third parties, or the court. 20
118 A lawyer must not inappropriately communicate with a party represented by

a lawyer. 20
2 COMPETENCE AND ADVICE 21
21 Alawyer should advise the client of the emotional and economic impacts of altering

the family structure, and explore all options including reconcillation. 21
22 Alawyer should advise the client of the potential effect of the client’s conduct in

disputes involving children. 21
2.3 A lawyer must advise the client about alternative dispute resolution. 23
24  Alawyer must not condone, assist, or encourage a client to transfer, hide, dissipate, or

move income or assets to improperly defeat another party's claim. 24
25 Alawyer should attempt to resolve family disputes by agreement and should consider

all appropriate means of achieving resolution. 25
26 A lawyer must competently handle all aspects of the representation. 25

27 Alawyer should advise the client about the availability of “unbundled services!......... 26

28  Alawyershould endeavor to achieve the client's lawful objectives as economically and

expeditiously as possible. 26
29 Alawyer must be familiar with ethical guidelines regarding social media, data, and
electronic communication. 27

210 Alawyer should advise the client about the potential legal consequences of
intercepting and opening mail or electronic communications addressed to another......28

3 CLIENT RELATIONSHIP AND DECISION-MAKING 30
31  Alawyer should inform every client what the lawyer expects from the client and what
the client can expect from the lawyer. 31
32 Alawyer must educate the client so the client can make informed decisions. ... 32
33 Alawyer must keep the client informed of developments in the case. 33
34 Alawyer must respond promptly to all communications from the client.......cummmn.. 33



35  Alawyer should share decision-making responsibility with the client, and counsel the
client about the propriety of the objectives sought and the means employed to achieve

them. 34
36 Alawyer should protect the client when the client's decision-making ability appears to

be impaired 36
37  The lawyer should not permit relatives or other third persons to interfere with

representation or affect the lawyer's independent professional judgment.......mwmmn 37

38  Alawyer should not allow personal, moral, or religious beliefs to diminish loyalty to
the client or usurp the client's right to make decisions conceming the objectives of

representation, 38
39 Alawyer should discourage the client from interfering in the other parnty’s effort to
obtain counsel of choice 38
310 A lawyer should not communicate with the media about a family law case except to
protect the client's legitimate interests and with the client's consent 30
4 CONFLICT OF INTEREST 41
41 Alawyer must not represent both parties in a family law matter, even if the parties do
not wish to obtain independent representation. 41
42  Alawyer should not offer legal advice to an unrepresented opposing Parnty....u . 42
43  Alawyer should not simultaneously represent both a client and the person with whom
the client is romantically involved. 43
4.4  Alawyer should not have a romantic relationship with a client, opposing counsel, or a
judicial officer assigned to the case during the time of the representation........cuuamo 43
5 FEES 44
51 Fee agreements should be in writing and clearly stated. 45
52 Fee agreements should clearly define the scope of the representation..........mmds

53 Alawyer should provide clear, concise and periodic statements of fees and costs........47

54 Alltransactions that provide security for payment of attorney's fees should be
in writing 47

55 Alawyer's fee should be reasonable and based on appropriate factors 48
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6.2

6.3

6.4

6.5

A lawyer may move to withdraw from a case when the client fails to honor the fee

agreement. 49
A lawyer may take all appropriate steps to collect fees, including mediation, arbitration,
or suit, from a client who fails to honor the fee agreement. 50
CHILDREN & 51
A lawyer representing a parent should consider the welfare of the minor children and
seek to minimize the adverse impact of the family law litigation on them......nmo. 52
A lawyer should not communicate with minor children regarding issues in

the litigation........ 54
A lawyer must counsel a client not to use children's issues for leverage in

the litigation. w54
A lawyer must consider any impact on a child of bringing that child to court. This should
be done in full discussion with the client and other professionals involved. ... 55

A lawyer must reveal information to the extent the lawyer reasonably believes
necessary to prevent a client from committing a crime or to prevent a death or
substantial bodily harm to another. 56




CONTRACT FOR LEGAL SERVICES

THIS IS A CONTRACT for legal services involving a family law matter,
entered info between (“You®), and KUTNER AND

ASSOCIATES ("We").

This contract contains the entire understanding between us and may

only be modlf ed in writing and signed by the parties. If any term, provision, or condition

of this contract is held by a court of competent jurisdiction to be invalid, void, or
unenforceable, the remaining provisions shall continue to be in full force and effect.

2. You acknowledge that we have made no guarantees in connection with
the outcome of your case. All expressions which relate to the possible results in your
case are based strictly on our opinions.

RETAINER AND ATTORNEY TIME
3. You agree to remit the sum of § which is a non-
refundable fee, on or before , 20____." That sum will be applied on

account of legal fees, which will be credited to your blll The retainer will be credited
against hourly rates of $750 for Maurice Jay Kutner and $375 to $550 for associates.
Paralegal and law clerk rates will be charged at $160 per hour. Inthe event of an increase
of the hourly rates charged by any member of the firm, this contract will be governed by
the new hourly rate. You will be charged for all attomey time expended in connection
with your file, including telephone calls and travel time. The members of our firm
frequently meet to discuss, evaluate, and decide how to approach various issues. When
two or more of us meet, you will be billed for the time expended by the lawyers attending
said meeting. Maurice Jay Kutner will spend, at least, a nominal billable time in reviewing
work product prepared by associates

COSTS AND SUIT MONIES
4. You agree to remit a cost depositinthesumof$ ~  onor
before , 20___, and such additional cost deposits requested by us.

Those sums will be deposnted in our trust account, and disbursed on your behalf for out-
of-pocket expenses related to your case, including, but not limited to, postage,
photocopies, facsimiles, e-mails, long distance telephone charges, out-of-town travel
expenses, deposition expenses, court costs, fees for accountants, appraisers, actuaries,
physicians, or our firm. You agree that we may impose a charging lien to collect the
unpaid fees and costs of these other professionals.

1 The amount of $10,000 will be held back and applied toward payment of the final statement in
this matter. Accordingly, you will be required to remit additional monies to our firm when the sum of $10,000

has been.exhausted.

CLIENT



5. We shall have the authority to make advances (costs, suit monies, etc.)
on your behalf, as enumerated in paragraph 4, in amounte we deem necessary for the
preparation, trial, and proper handling of your case. You shall reimburse us on a current
basis for all advances, none of which shail be deducted from the initial retainer. You are
personally liable for payment to all experts hired on your behalf.

LEGAL FEES

6. If a statement is not paid by you within 15 days from the date of the
statement, we have the right to terminate work on your case and withdraw as your
attorneys. We also retain the right to withdraw from your case if you have misrepresented
or failed to disclose material facts to us, if you fail to timely and completely disclose your
financial circumstances, if you fail to follow our advice, or if you fail to attend conferences,

depositions, or hearings.

7. Simple interest,? at the rate of 1.5% per month, will be added to all
accounts not paid within 15 days from the date of each statement (the "date of statement"
is the date of postmark or e-mail). Accounts with a previous balance are not entitled to a

grace period.

8. You agree to carefully read all billing statements and promptly notify us,
in writing, within 15 days from the date of the statement, of any claimed objections, errors,
or discrepancies. Failure to do so creates an irrebuttable presumption that you agree
with the correctness, accuracy, and faimess of the billing statement, and constitutes a
waiver of your right to contest it. To comply with this agreement, you must set forth the
precise billing item to which you have an objection, including the language, and state
specific reasons why you claim there is an error, discrepancy, or objection,

9. Itis impossible to determine the nature and extent of the necessary legal
services required in your case. Your cooperation in providing us information and working
with us can considerably expedite matters and help reduce fees.® To minimize attomeys'
fees and to preserve the relationship between you and the opposing party (and children),
we will try to effect an amicable seftlement. However, seftlement efforts do not always
succeed, and it may be necessary to litigate, in which event legal fees and costs will be

greater,

2 We much prefer that you pay your bill on time and "borrow” elsewhere. ‘We cannot and will not
“*finance” your case.

3 Your cooperation is very important. You must inform us immediately of any change of address,
phone number, employment, or financial circumstances. Full disclosure of all facts is essential to enable
us to properly represent you. You must properly fill out and return all documents sent to you,

CLIENT



10. Following entry of a final judgment in your case, whether it is settled or
tried, you understand that an additional fee may be requested from you, based upon: a)
the significance of, or amount involved in, the subject matter of your case and the
attendant responsibility involved in our representation; b) the novelty, complexity, and
difficulty of the issues; c) the time, labor, and skill required to properly perform the legal
services; d) the experience, reputation, diligence, and ability of the firm; e) the likelihood
that our acceptance of your case precludes other profitable employment for the firm; f)
the time limitations imposed by you, or by the circumstances of your case, and any
additional or special time demands or requests of us by you; and, g) the nature and length
of the professional relationship. The amount of any additional fee will be determined at
the conclusion of your case, and will only be paid if you agree. This means that the
payment of any "additional" fee is strictly voluntary.

11. We may seek legal fees from the opposing party, which may be paid by
agreement or court order.* Any agreement or award of fees shall not determine the
amount owed by you or earned by us. You remain primarily liable for payment of all fees
and costs. Amounts received on your behalf will be credited to your account.® The time
and costs necessary to coliect the sums from the opposing party will be charged to you.
Interest will be charged until we are paid in full, whether it be by you or the opposing party.

12. At our election, all sums due us shall be paid from the proceeds of any
recovery, protection, or preservation of assets, which are recovered, distributed, or
retained by you, as a result of any settlement, compromise, or final judgment obtained in
your case, as held by the Florida Supreme Court in Sinclair v. Baucom, 428 So.2d 1383
{Fla. 1983). This procedure is known as a charging lien. You authorize us to collect
funds due to you and deduct and retain our fees and costs from our Trust Account prior
to disbursing the balance to you. We shall hold a lien on all your documents, property, or
money in our possession or the payment of all sums due us under the terms of this
contract. We shall also have the right to collect our fees and costs from third parties who
are holding or maintaining any funds for you.®

13. You agree to pay the attorneys' fees and costs (based on then current
rates) for our involvement in any litigation or other matters, which take place subsequent
to our representation, based on the terms of this agreement, including, but not limited to,

* The provisions of this contract may be disclosed to the court in connection with any application to
attorneys’ fees and costs; and, we have the right to advise the court and/or opposing counss! or any
amounts recelved from or owed by you.

5 Payments received from you will be applied first to interest, if any, then to outstanding costs, if
any, and then to legal fees.

¢ For example, in the event your spouse's attorney is holding any funds which belong to you, we
shall have the right to collect our fees and costs from those funds.

CLIENT



preparing for and testifying in court or deposition, attending meetings, responding to
subpoenas and compliance with any discovery requests. If an employee of oyr firm is
required to provide testimony, you shall compensate us for the employee's time, including

costs.

EXPERT TESTIMONY NOT REQUIRED

14. In the event there are any hearings or litigation in any court, involving
the collection of fees, suit monies, and costs owed by you to our firm, it is agreed that we
will not be required to present expert testimony relating to the reasonableness of our fees.
This agreement relating to expert witness testimony means that you are waiving a right
that may exist according to Florida law.

15. Expert witness testimony means that another lawyer would present
testimony to the court as to whether the fees billed to you are reasonable. You are

waiving that right.
LIEN ON REAL AND PERSONAL PROPERTY

16. You specifically consent to the imposition of a lien on all real and
personal property owned by you individually or jointly with others, to secure sums owed
to our firm. This contract may be recorded with the Clerk of Court in the dissolution of
marriage proceedings; and, may also be recorded with the clerk of any court, for the
purposs of securing payment of legal fees, suit monies, interest, and costs. This provision
shall not apply to homestead property.

17. You authorize Kutner and Associates to attach to this contract the legal
description of any and all of your real property and/or a description of your personal
property, and you understand that said description will become part of this lien.

POST-JUDGMENT PROCEEDINGS

18. Whether interlocutory or plenary, post-judgment proceedings, or
enforcement action, any appeal subsequent to the final judgment in your case or on any
other matter, may require a separate fee agreement. However, in the event we render
services subsequent to the final hearing, the terms and conditions of this contract shall
govern and control the rights and liabilities of the parties.

ARBITRATION PROVISION

19. NOTICE: This contract contains provisions requiring arbitration of
fee disputes. Before you sign this contract you should consider consulting with
another lawyer about the advisability of making an agreement with mandatory

CLIENT
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arbitration requirements. Arbitration proceedings are ways to resolve disputes
without use of the court system. By entering Into contract that require arbitration
as the way to resolve fee disputes, you give up (waive) your right to go to court to
resolve those disputes by a judge or jury. These are important rights that should
not be given up without careful consideration. (Florida Bar Rule 4-1.5(i)).

20. Inthe event of a timely objection, in accordance with paragraph 8, to any
statement for services rendered, the resulting fee dispute, including costs, suit monies,
and interest, shall be resolved through binding arbitration by a Miami-Dade County
attorney, who is a board certified family lawyer or certified family law arbitrator, who will
hear and rule on the dispute. In addition, any claims conceming the performance or
breach of performance by Kutner and Associates, or their failure to comply with the
prevailing standard of care, including, but not limited to, any claims for negligence, breach
of fiduciary duty, or breach of contract, shall also be resolved by binding arbitration.

21. It is agreed that any litigation arising out of this Contract for Legal
Services, or the enforcement of the arbitration provisions, shall be brought in Miami-Dade
County, Florida, where both parties agree to submit to jurisdiction and venue.

22. In the event it becomes necessary to enforce the terms of this contract,
through arbitration or litigation, you agree to pay attorneys' fees and costs to our firm,
based upon the rates set forth in this contract, including any appeals. The arbitrator will
adjudicate the amount of fees fo be awarded to Kutner and Assoclates, resulting from
enforcement and collection proceedings. You agree to pay the fees for the services of the
arbitrator.

YOUREILE

23. Copies of all documents received and generated by our office will be
provided to you and you should retain them. At the conclusion of the case, and following
payment of all amounts due to our firm, you agree to provide us with an address where
we can deliver the files at your expense. If you do not make arrangements to take delivery
of the files after the case is concluded, you authorize us to destroy the files after
representation has concluded.

BROFESSIONALISM

24. Attorneys are officers of the court and are bound by the rules regulating
The Florida Bar and Florida law. There are no.warranties, representations, or guarantees
regarding the outcome, result, or successful termination of the representation, and this
contract is not "contingent” on "results." You agree to fully cooperate and to do nothing
which would compromise our professional ethics or violate the Code of Professional
Responsibility. If you misrepresent or fail to disclose any material fact, refuse to follow

CLIENT
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our advice, or fail to be available for preparation, conferences, depositions, hearings, or
other court proceedings, or fail to comply with the terms of this Contract, we will withdraw
from your case. Our law firm takes great pride in being forthcoming with the relevant facts

of every case, and being "transparent.”

WARNING

25. This is a legal binding contract. Before signing, please read it carefully,
and be sure you understand its contents. If there is anything you do not understand, ask
about it. You acknowledge that you have had the opportunity to take this agreement,
unsigned, and returning it to our firm, after reflecting upon its terms and/or consuiting with

an attorney before signing it.

(SPACE INTENITIONALLY LEFT BLANK)

CLIENT
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DATED this day of » 20 '

KUTNER AND ASSOCIATES READ, UNDERSTOOD, AND AGREED
By, - B el et S -
MAURICE JAY KUTNER CLIENT
VERIFICATION
STATE OF FLORIDA }
: 88:

COUNTY OF MIAMI-DADE )

BEFORE ME, the undersigned authority, personally appeared,
B - ) - __, who is personally known to me, or has
produced o _as identification, and who, after first being duly
swom, deposes and states that she has read the foregoing document and fully
understands that it creates a lien for security, similar to a mortgage, on all real and
personal property owned by her, for the purpose of guaranteeing payment in full of all
amounts owed to Kutner and Associates.

WITNESS my hand and official seal, this day of S
20

Notary Public, State of Florida

Print Notary Name

Commission Expires:

13



SAMPLE INTAKE QUESTIONNAIRE

-
.

Referred by?

How long have you been married?

Do you have any minor children?

What are your occupations?

Is there a Prenuptial Agreement?

Have any papers been filed with the Court?

What would you say is the value of your marital assets?

What is the reason you are seeking a divorce?

© ® N O O »r o N

Has your Spouse consulted with an Attorney?

(If you sense hesitation, tell them the following):

| apologize for asking so many personal questions, but we try to determine beforehand
whether or not Mr. Kutner would be able to take your case. Mr. Kutner handles high-end
family law cases. His billing rate is $750 an hour. As a result, he has an ethical obligation
to decline a case where his fees would end up exceeding the value of the assets, or

amounts in controversy.

Also remind them that whatever they tell you, or any representation from this office, is
confidential.

Consultation: $ 750.00
Retainer: $20,000.00
Deposit: $ 2,000.00

Paternity ~ $10,000.00

K:/forms/office/Sample Intake Questions

14
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| NEW CLIENT TELEPHONE INTERVIEW

= ————— —

,» how may | help you?

| Good morning/afternoon, my name is
Would you please tell me who referred you to our firm or how you heard about us?

Mr. Kutner's initial consultation fee is $ and it is payable at the conclusion of the initial
interview. He does not accept credit cards for a number of reasons, which he will explain to
you during the consultation. He will spend as much time with you as necessary, to evaluate
the circumstances of your case and provide you with his opinions about your situation or
circumstances. If you decide to retain our law firm, the minimum retainer is $ y which
sum is all credited toward time spent on your case. Thereisalsoa$ cost deposit, which
is deposited into our trust account to pay for out-of-pocket expenses and court costs.

If you would like to schedule an appointment, let me know when you are available, and | will
check with Mr. Kutner as to when he can meet with you. It would be helpful if you provided

me with 2 or 3 dates.

Note: APPOINTMENTS MUST BE CLEARED WITH MJK BEFORE BEINé SE T

Always schedule new client appointments for the earliest possible date and time. If MJK is
unable to meet with new client immediately, schedule appointment before or after regular
business hours.

|
Name of Calier: - ] P
Statements of Caller: R ' . -
By Whom Referred: -
County %em CalleriR—e;i;e-si: 7 o

Reaction to Consultation Fee:
Reaction to Retainer:
Opposing Party's Attorney:

Other information:

Results of Telephone Interview:

——

——

15




NEW CLIENT INFORMATION SHEET

Date: -
Name: - e o o -
Home Address: o ) o i s
Work Address: o
Mailing
Address V. ) . - ——
Numbers: Home: ( | May we leave a message at this
number? [7Yes [7No
Work: () May we leave a message at this
number? 7Yes [7No
Fax: () - Should we call you prior to
faxing? [JYes [7No
Cell: (
Pager: |
Other: | )
E-Mail: U S

16



Soclal Security #
Driver's License #:

Date of Birth: o B B

Opposing Party's
Name: . B - P

Address
(if known):

Date of Marriage (if applicable): o
Place of Marriage (City, County, State): -

Date of Separation:

Date of Final Judgment of Dissolution
of Marriage (if applicable):

Children:

Name: , Date of Birth:
Name: - Date of Birth:
Name: B , ~ Date of Birth:
Name: " - Date of Birth:
Name: o Date of Birth:

17




1‘ i FROM:
s, OMJK OASSOC.
il . , , OPARALEGAL
DATE CLIENT'S NAME _ HRS | 10TH | pnTRYS

O PREPARATION FOR [ ATTENDANCE AT [ HEARING ON [J CONTINUED HEARING ON
B NOTION . N e e S R

o FINAL HEARING o CONTINUED FINAL HEARING U CASE HANAGEN!ENT CONFERENCE
O PRETRIAL CONFERENCE D JUDGE'S CALENDAR CALL [ ORAL ARGUMENT (APPEAL)

OpepoOF [ICONTINUEDDEPOOF e

O OFFICE GONF. WI. I'_'I Client Omuk O Auoctah E Paralegal (m) Opposlng Counsel [} Co-counsel
O OTHER: . o Rl = e SR o SR S

GONFERENGES [= HEDIATION o SEI'I'LEMENT U CASE MANAGEMENT D PRET RIAL ] STATUS

18



oOMJK OASSOC.
O PARALEGAL

| DATE CLIENT'S NAME HRS | 10TH

O TELEPHONE CONFERENCE WITH O TELEPHONE CALL TO OCLIENT O OPPOSING COUNSEL

0 O/C’S ASST O CO-COUNSEL 0.CO-COUNSEL’'S ASST DO COURT REPORTER D JUDGE

0 JUDGE'S ASST O MEDIATOR U MEDIATOR'S ASST 00 ACCOUNTANT DO ACCOUNTANT'S ASST
O OPPOSING ACCOUNTANT 0O OPPOSING ACCT'S ASST D OTHER:

O LEAVING COMPLETE MESSAGE U SUBSEQUENT TELEPHONE CONFERENCE RE: SAME O AND

RE: (KEYWORDS ONLY):

DETAILS:

19
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2017 Marital and Family Law Review Course
The Lowes Royal Pacific Resort
Orlando, Florida

How and Why Transparency Works for Family Law
The Transparency Team Presents the Hands-On Approach

Friday, January 27, 2017

Speakers:
Alison C. Weinger, Esquire
Philip J. Shechter, CPA/ABV, CVA
Maurice Jay Kutner, Esquire.
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TRANSPARENT LAWYERING DEFINED

In its simplest form, transparent lawyering means that there are aimost no

secrets from the other side. Specifically, it encompasses:

1. There is only one set of facts, which are openly and completely
communicated to whoever [s listening — TRANSPARENCY — TRUST — CONFIDENCE.
2, Maintain a proactive approach of transparency with opposing counsel.
For example:
2.1 Reveal ongoing facts and case developments as they occur - you
are the first person to reveal breaking news and events,
2.2 Tell the other lawyer about pleadings to be filed before they are

filed.
3. Provide documents as soon as they are received, without formal

requesits.
4. Make sure your client participates in all events. Use conference calling.

5. Never exciude a mediator from a conversation with your client. The
mediator Is there to leam everything and determine what is useful o get to settiement.
6. Copy the client on all outgoing and incoming communications, including

e-mails.

24



INITIAL CLIENT INTERVIEW ~ BASIC “MUSTS”

7. New client telephone call

7.1 Don't get on the phone
7.2 Experienced assistant speaks to caller
7.3 Use New Client Telephone Interview form {Appendix “17)

8. Initial client interview being the single most important event in attomey-
client relationship

trial

10.
1.

12.

8.1 Be prepared to say “No"
B.2 Take control of interview
Leam OPERATIVE facts and explain probable range of results

9.1 Apply law
9.2 Client hearing same “story” at initial interview, mediation, and/or

Suggest PROCESS to get to mediation and/or trial

Assemble team

11.1 Retain experts

11.2 Define goals

PROVIDE VOLUNTARY, early, and frequent “ROLLING” DISCOVERY.

Everyone knows what is required

13.
14.
15.
16.

Explain TRANSPARENCY - Outline bensfits of transparency

Game plan to closure
Ethics, rules, and “by the book”
Cost-benefit analysis
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16.1 Newiy educated client
16.2 Intemnet almost replacing friends, beauticians, and barbers

17. Take action in client's presence
17.1 Call other lawyer (use speakerphone — reveal at outset)
17.2 'Dicme letter to other party
18. Executed fee agreement (Appendix 2)
18.1 Large percentage of bar grievances involving complaints related

to legal fees in family law matters
18.2 No work commenced until after execution of fee agreement and

payment of retainer fee
19. Not filing a petition for dissolution of marriage, unless there is a reason

to file — a judge being needed (urgency re: money or children)
19.1 Anact of war
19.2 Potentially imeparable harm regarding finances, children, and

dynamics
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DUTY OWED TO CHILDREN
20. Family law attomeys must take lead in protecting children

20.1 Vast majority of children who experience divorce process do not
have any representation

20.2 Lawyers have an absolute duty to protect children

20.3 Protecting children and developing a game plan should be openly
discussed between counsel and, when appropriate, with the Court

20.4 Determine the need for experts
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21.

cases

22,
23.
24,
25.
26.
27.

set deadlines

28.

CLIENT CONTROL AND CASE MANAGEMENT

The saying: “Plan the work and work the plan,” is perfect for family law

Make sure client understands and totally agrees with the game plan
Copy client on all outgoing and incoming communications

Return all telephone calis and reply to e-mails within 24 hours
Schedule case management conferences to control process

Always discuss and take action, which will move case to closure
Schedule team conference calls as needed, assign responsibilities, and

Go to www.FreeConferenceCall.com and secure your own free

conference calling number
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28.
30.

USEFUL CLAUSES FOR LATE NIGHT DRAFTING

Walver of Further Financial Disclosure (Appendix 3)
The Kutner Klauses (Appendix 4)

30.1 Waive confidentiality of mediation process
30.2 The mediator arbitrates interpretation disputes
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